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ReprtHighlights'

Wisconsm Is among the
slowest states in the
nation to issue ma]or

_ operatﬁon pemzits

_The P’?"L‘.—'?‘.’ for
issulng construction

permits could be

further stmamﬂned

DNK does not c:omistently
follow federal and state
enfm'cement guidelfnes

ngmm managment
needs Improvement.

Legislative Audit Bureau = State of Wisconsin

The Department of Natural Resources (DNR) administers state and
federal air management programs that regulate the emission of pollut-
ants that have been linked to health problems in humans, as well as to
smog and acid rain. As part of this responsibility, DNR is required to
ensure that the 2,219 utilities, factories, and other stationary facilities it
regulates are complying with the terms of their. permits, and to monitor
air quahty throughout W1seonsm

' -Represeatahves of rggulated facxhtles contenc’i that complymg w;th
Wisconsin's air pollution regulations is onerous and expensive, while

representatives of environmental groups believe too little'is being done

. to.ensure compliance with state and federal air po}lut;mlaws In

response to concerns about the time DNR takes to issue permits, the,
fees regulated facilities are charged, the extent to which the State
regulates air poliution beyond federal requirements, and DNR's ap-
proach to regulating sources of air pollution—and at the request of the
Joint Legislative Audit Committee—we analyzed:

*  permit backi(}gs, mcludmg the amount of time taken to issue opera-
tion and construction penmts, :

* . the amount: of hme other states requzre to issue operation and
construction pernuts

« the eqmtableness of fees assessed to regulated fac;hties ermttmg
varying amounts of pollutants;

*  the extent to which Wisconsin has expanded upon regulatary
requirements prescribed by federal law;

* air quality monitoring efforts by DNR staff; and

» compliance and enforcement efforts.




Key facfS

“and Findings

“Wisconsin regulates
more hazardous

air pollutants than
federal law requires.

Air quality has
improved in 17 former
non-attainment areas.

Expenditures
have-:‘ncreased from
$14.9 million in FY 1996-97
to $17.9-million in

| FY2002:03. |

As of June _30,'.'2003,' _
_DNRhadissued |
1,128 operation permits; - |

1,091 were backlogged

. Asofjune30,2003, |
29.2 percent of pending b
construction permits had -

been backlogged for at

 Jeast two years..

DNR’s median processing |

time for construction
permfts was 103.5 days
from the date an
application was received.

" Recordsindicate that
DNR has never inspected
10.0 percent of major

facilities and 19.7 percent of -

synthetic minor facilities.

DNR does not have |

the basic, accurate data
needed for effective
program management.

© Number of
1 Fuacilities -

Operation Permits

As of June 30, 2003, DNR had

issued operation permits to

50.8 percent of the 2,219 facilities
that had applied for them,
including:

= 64.4 percent of federally
required “major” permits,
which have the highest poten-
tial air pollution emissions;

»  73.5 percent of federaliy
required “synthetic minor”
permits, which: have iower E
potenhai air: pcllunon emis-

- sions;: and :

= 82 percent of state-required

“minor” permits, which have -
- the lowest potenha§ air pﬁliw '-
tmn emissions.

“In total 1 128 pemts - were issued
but 1, 091 were backlogged

' i _: Operatlon Permits Issued -
SRR A;ofjune?ao 2003

B2%
35

Mim:r

Major Minor

'Under the federai Ciean Air Act

Wisconsin was required to issue
operation permits to all major
facilities- by March 1998. However,

Wisconsin issued only 64.4 percent
of its major operation permits by
June 30, 2003, the lowest percent-
age in the Midwest. By compari-
son, 80.9 percent of major permits
had been issued nationally.

2003 Wisconsin Act 118, which
took effect February 6, 2004,
streamnlines DNR's operation
permit program and may help to
address the permit backlog DNR
has also made several revisions
to its plan for issuing operation
permlts and now anticipates

. issuing all federally required

ma]c:-r pemts by }anuary 2()(35

No deadlmes have been established
for issuing ‘either synthei:m minor
operahon permzts or minor
operation permits. “We make
several recommendations to
further streamline the operation

pemthng p}:ocess

-Canstruction Pemits o

Wisconsm statutes and admuustm-—
tive rules require DNR to issue
permits for new construction

and facility modifications within
specified time limits.

DNR does not adequately track the
time it takes to issue permits, but
we found that, based on a random
sample of 88 construction permit
applications, DNR met statutory
deadlines for 86.4 percent of
construction permits issued.
However, 29.2 percent of all con-
struction permits pending as of
June 30, 2003, had been back-
logged for at least two years.




DNR officials mdncate that con-

: . struction permits can become: .
backlogged. because some pro;ects _

.- will be undertaken in the future,
“and permits for electncal generat~
- ing facilities require appmval fmm
- -other regu]atory bod:es .

.Because DNR has -
- flexibility in ‘determining: when an
application is deemed complete .
- and the statutory clock: begins,

- we analyzed the time taken to
~issue permits from the dates appli-
: -g__-c:atzons were recaved -:Far the

'mcludmg 52 .perxmts issued w;thm
- 120days and 9 that took longer
I _than one. year E

! 2003 W:sconsm Act 118 reduces :

several recommendatmns .-to fur-
.__ther streamlme the canstruchan
-_"pemuttmg process

Additional State

_. -Wisconsm has expanded on. federa}
o air managemmt reqturements in
 two primary areas. First, Wisconsin

 regulates 293 more hazardous air

i pollutants than. reqmred by f federai
law. Of these, 94 were: re?mted
emitted by Wzscmsm fac:.imes

federal mqmretmnts a;re gmeraily."

required to obtain state-mandated
minor operation permits. As of
June 30, 2003, 687 facilities had
applied for minor oyerahon per-
mits, but only 56 of these permits
had been issued.

Enforcement Efforts

The number of facilities DNR
inspects annually has generally
declined over time, from 470 in

fiscal year (FY)1994-95 10276 in

FY 2002-03. DNR'’s records indi-
cate that 15.0 percent of facﬁltaes
have never been’ inspected.

In addition, DNR has failed to
follow its ‘own policies regarding
enforcement against facilities that
apply for construction permits

* after work is already complete, or

against facilities that do not submit
timely compliance certifications.

- We also found that DNR does not
- consistently follow federal policy in
©" taking enforcement actions for

high-priority violations. We make
several recommendations to im-
prove DNR’s enforcement efforts.

Program Management

We identified a pattern of signifi-
cant deficiencies in DNR program
management, including:

L » failing to identify 71 facilities

that were required to apply for
operation permits although
DNR records indicate they did
not, and failing to have docu-
mentation for why an addi-
tional 175 facilities may be
exempt from permitting;

» fmhng to issue 113 operatlon '
permits even though they had
already completed a public
comment period and could"
have been issued, including 106
that could have been issued
before }tme 30 2002

* failing to ensure that 49 fac:hhes
~ applied for renewal operation
permits when required; and

* having no explanation for why
232 facilities 'have not reported
emissions or-paid emission fees,
billing 11 facilities approxi-
mately $21,000 when they
should not have been billed,
and failing to bill 13 other |

- facilities apprommateiy
$27, 000

In addﬁmﬁ to the program and
policy changes that recently took
effect under 2003 Wisconsin

Act 118, a number of proposed
changes in federal law could also -
significantly affect the State’s air
management programs. Regardless
of changes already enacted at the
state level and additional changes
that may result from efforts to
modify federal requirements, DNR
program management will need to
be improved if Wisconsin's air
management goals are to be
accomplished.

Recommendations

Qur recommendations address the
need for DNR to:

%] correct annual enusswn fees
billing errors (p. 25);




 assign additional permit engi-
neers to issue operation permits

in the Southeast Region (p 41);

further: s_t;:ea_z_nline _th_e opgr_a~ .
" tion permit program {pp. 41
and 44);

ensure facilities have properly

applied for permits.(p. 46);.... .-

issue completed permits (p. 46);

ensure facilities apply for

B renewal operatxon permits -
revise the expedited review.
process for construction per- . .
mits (p. 61);

further stréémiine the coriétrué—
tion permit program (p. 63);

8

improve the facility inspection
process {p. 70);

improve compilance with

federal policy for h),gh-pnonty _

violations (p. 72);

improve the compliance certifi-
cation process (p. 73);

identify after-the-fact permits
and take appropriate enforce-
ment action (p. 74);

establish additional perfor-
mance measures (p. 79);

improve its data systems
(p. 80); and

report to the Joint Audit Com-
mittee by September 1, 2004,
for follow-up (p. 81 ).

The Legisiative Audit Bureau is a nonpartisan legisiative service agency that assists the
Wisconsin Legislatire in maintaining effective oversight of state operations, We oudit the
accounts and records of state agencies to ensure that financial transactions and
management decisions ore made effectively, efficiently, and in compliance with:state low,
and we review and evaluate the performance of state and local agencies and programs.
The results of our audits, evaluations, and reviews ore submitted to the joint Legisiative

Audit Committee.

Legislative
Audit
Bureau




State of Wisconsin

CGRRESPON%ENCE/MEMORANDUM

DATE: June 1, 2004 FILE REF:

TO: Legislative Audit Committee

'_Hﬁ/
FROM: Lioyd Eagan, Director, Bureau of Air Management

SUBJECT: Bureau of Air Management Testimony QUN @ % zﬁ‘%‘é

On May 4, 2004, the Wisconsin Department of Natural Resources participated in the Legislative Audit
Committee’s hearing on the findings of the Air Program audit.

During the hearing, the Notice of Deficiency (NOD) my program received from U.S. EPA was discussed.
One of EPA’s concerns is the co-mingling of funds. I indicated the DNR would be requesting a separate
appropriation that we could separate the emission fees collected on Part 70 sources (major) vs. Non-Part
70 sources (minor).

The audit committee asked me how quickly this separate account would be set up. I indicated we would
have it in place by July 1, 2004, or the start of the next state fiscal year. 1 would like to take this
opportunity to modify that response.

The separate appropriation must be approved through a 13.10, 16.515 or biennial budget request. All
three are agreed to by the Legislature or a committee thereof, This alternative would delay
implementation until after the FY05-07 biennial budget was approved by the Legislature and signed by
the Governor.

On May 25, 2004, 1 received additional information from U.S. EPA Region 5 that the Title V and non-
Title V fees do not need to be in separate accounts as long as we can determine what those fees are and
manage them accordingly. The air emission inventory database contains detailed facility information and
related fees. From this database, we are able to annually discern what emission fees were paid by the
Title V and non-Title V facilities. For example, the 2002 emission inventory billing of $9,739,081
included $143,128 from ‘State Operation Permit (non-Title V) emission fee revenues and $9,595,953 from
Federal Operation Permit and Federally Enforceable State Operation Permit (Title V) emission fee
revenues. The Air Program will be creating new activity codes for the non-Title V activities to allow
better management of Title V vs. non-Title V revenues to expenditures. Since this methodology would
allow us to implement at the start of fiscal year 2005 compared to the delay for development of a separate
appropriation, we will be indicating this method in our 90-day Notice of Deficiency response to U.S EPA.

Thank you for considering this clarification. Please contact me (266-0603), or Sheralynn Stach (264-
6292) of my staff, if you have questions on this matter.

Sincerely,

Lioyd Eagan

Printed on
Reeyetod
Paper



State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

.. Jim Doyle, Governor . e .. ... 1018 Webster St
Scott Hassett Secretary o L N Box 7921

: SR Madsson, Wisconsin 537077921

e Telephone 608-266-2621

FAX 608-267-3579
. TTY Aceess via relay - 711

Mr. Bharat M&thur

Acting Regmn \A Admmisirator LRA19) I '
United States Enmmnmen‘tai Protectzon Agency Rﬁgl()n 5 S A
77 West Jackson Boulevard - o - éﬁﬁ ' Q 3 Zﬁg&’

Chicago, IL 60604-3507

Sub;ect Wtsconsm DNR 90~})ay Response to USEPA N(mce of I)eﬁmency Related to thf:
i “Tzﬂe V ?rogram” dated March 4 2(}04 '

Dear Mr, Mathus:

The Wisconsin Department of Natural Resources (WDNR) takes its commitment to implement the 1990

Amendments to the Clean Air Act very seriously. Therefore, the Department is taking prompt and ..

effectwe action to respond.to the Notice of Dcﬁc;&nsy EPA zssued on March 4, 2004, related to -

iS¢ r : des our imitial written communication

ion to respond to USEPA Wzthm '

nt staff have met with USEPA
Regmn V staff and management regardmg the N@B as’ weﬁ as our - Air Permit Impmvement Initiative.
“We will continue to work closely with Region V staff until all questions related to the NOD are -
adequateiy addressed wﬁhm the 18 months spec;ﬁed in the notzce e

”{}ns response mciudes three main sections;:
1. “Updated Workload Analysis wvenng aH Title V related eiemen’ts of the program.
_2 “Fee Infonnatien mciudmg pmjsr:cted emission fee revenues and results of recent redepioyment
efforts. _ .
3. OQutline of actions planned to address programmatac issues raised in the NOD.

In addition to ihese 1tcms piease note that the State of Wisconsin has commitied to cgmpietmn of the i
Title’V permit backlog by the end of calendar year 2005. This target was firmly established by Gsvemor'
Jim I}eyie in the Grow Wisconsin Initiative launched in fall of 2003. Wisconsin is well on its way tois
accomplishing this goal'with 82 of the original 148 permit backlog either issued orin public notice as of
June 1, 2004.

1. WORKILOAD ANALYSIS

WDNR Air Management staff conducted a workload analysis to determine the staff resources that will be
required for Wisconsin’s Air Management Program Title V activities-over the next four state fiscal years
(FY 705-08). The resources required for the Air Permit improvement Initiative (APH), as well as the
efficienciés anticipated to be gained from that initiative, are included in the analysis. Theanalysis
includes a planning aspect, since the workload must be “balanced” — distributed relatively evenly across

dnr.wi.gov Quality Natural Resources Management @
wisconsin.gov Through Excellent Customer Service Rinsed or.




“ " the four years to avoid significant swings in required staff levels. The resuitsaf the analysis show that B
current staffing levels.(87.5 FTE) will be adequate to accomplish Title V activities over the next four N

. fiscal years: The following premises are included in the workload analysis:

"o " Efforts expended in APII permit process and 1T improvements near term will be more than”
recouped through efficiencies gained in subsequent years. _
All first-issuance Title V major permits will be completed by December 31, 2004
All first-issuance synthetic minor permits will be completed, and any backlog of major or
synthetic minor permit renewals will be eliminated by the end of state fiscal year "08.

e The WDNR Ranking Strategy (approved by Region 5 for FY *04) will be used in FY 05 ~
*07 to establish CMS (Compliance Monitoring Strategy) plan alternative evaluation .
frequencies and develop source-specific FCE (Full Compliance Evaluation) lists. In fiscal,
year 08 and thereafter, FCE lists will be developed based on standard CMS evaluation

frequencies for major and synthetic minor sources.

The following chart summarizes the results of the workload analysis, and gives a sense of the distribution
of major portions of program effort. - It should be noted that “Other Program Elements” combines a
number of smaller elements, including direct first-line supervision, policy development, IT and legal
support, program assistance, and others. They are shown combined in this chart for simplicity. Finally,
while an'evaluation of the work anticipated at state-only (minor) sources was inchuded in our workload
analysis, it is not shown in the table or chart below, as that work is not Title V eligible. The chart and
table do include all permitting, compliance, and enforcement work at major (FOP) and synthetic minor

(FESOP) sources.
RSremfrirg D). ... w0
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2. FEE INFORMATION

A. Presumptive Minimum

The WDNR collects emission fees from Title V and non-Title V facilities. Detailed facility information
and related fees is captured in our air emissions inventory database. From this database, we are able to
annually discern what emission fees were paid by the Title V and non-Title V. facilities. . For. example, the
2002 emission inventory billing of $9,739,081 included $143,128 from State Operation Permit (non-Title




V) emission fee revenues and $9,595,953 from Federa} Operanon Permnt and F ederaiiy Enfoa‘ceable State
Operatioﬁ Permﬂ (’I‘}ﬂe V) ermssmn fee revenues

Each funding source, or appropriation, at the' WDNR :}ihs its own si)ending'ﬁmi'ts and constraints. The
WiSMART (Wisconsin State Management Accounting and Reporting Tooi) accounting system utlilzes

“activity codes” to determine the funding source of expenditures whether it is from'a purchase or
personnel time report. Since an activity code may be associated with only one ﬁmdmg source, the system
allows us to appropriately manage the use of fees for the activities for which they were collected. The Air
Program will be creating new activity codes for the non-Title V activities to a]low better management of
Title V vs. non-Title V revenues and expenditures.

Based on the following comparison of the revenue Wisconsin collects in emissian fees, as compared to
that which is prescribed under 40 CFR 70.9 a5 the © preszxmptwe minimum”, we believe our current fee
stmcmre met the “presumpt;ve mmimum” m past ﬁscal years and wﬂ] meet it agam in FYOS

2 12750 35.71 $9,820,250.00] | - 250,000 -  $36.57  $9,142,500.00]  $677,750.00
275,000 ' $3571°  $9,820,250.00{ | 250,000  $37.07 '$9,267,500.00|  $552,750.00
275000  $35.71  $9,820,250.00| | 250,000  $37.81 $9,452,850.00|  $367, 400.00
275 oan '__'_$_35;71.-'_j.-$9829250 00’ '- _._'250000 ' ”533 5?-:_ _-.$9641 90760._' ' $178 34300 .

Ir; the future Jf we. detcrmme eur Tlﬁa V ccsts w;ll exceed thc fees saliected or ;f our fees faﬂ below the
presumptive minimum, we will pursue solutions to ﬁmdmg stabilization through the state budget process.
This could include a variety of methods to meet the presumptive minimum, including the restoration of
the Consumer Price Index, increasing the tonnage cap, and/ or a facility fee. Finally, on May 13, 2004,
we received additional questions on the Title V funding structare. Since they were posed outside of the
Notice of Deficiency, we will respond to them in a separate response.

B. Redeployment

In October 2003, the WDNR Air Program implemented an extensive “redeployment” plan to align all our
resources with our funding. We redeployed 21 FIE of work. In cases where the current employee’s
position descriptions a]iowed we were able to shift the focus of work assignments for staff. But in some
cases, where we eliminated whole functions, staff were required to compete openly for new positions due
to human resource classification issnes. We successfully placed 13 of our staff in the new positions.

There were several activities we considered very valuable, but we did not have ﬁmdmg to support them.
In the process described above, we shified Tesources to actxvxties that were mission critical and had
funding. The pregrams we needed to ehmmate were

= Bto:momtonng !

= 18 Ambient air mﬁnztonng sﬁ:es

= Smoke School -

Climate Change Pohcy Anaiy31s o

=
= Forecasting for particle pollution levels.




.in addxtmn m wmpieteiy ehmmatmg ﬁmctmns we have streamimed oﬂlers and focused on our moat o
important work. We will still do inspections, but they will be focused on sources that are bigger or hkeiy
to have sng;uﬁcant environmental. probiams We have also pnor;tzzed our. pexmnt work. The program L

- Small source c_{_)mphance aﬁd ﬁnfercement '
= Nﬁn&;ﬂe v compiamt foliow»up

.= Mercury. modeling and policy. anaiysw
= -Ozone policy. analysis - .
>
fone 2
P

Air Toxics policy analysis
Stack Testing
. Asbestos..

Part of the reéeplﬁyment pian mx:}uded a mrgamzanan of the Central Ofﬁce az:d the eizmmatmn of one
regional supervisor posﬁmn The Central Office was reorgamzed from eight “indusm:—,tl process SECtiOfiS
to seven “function’ bas 1 sectmns The new secnons are: »

s Momicnng s ;

. e we began’ e T me V progra _ "m Wxsconsm} we: cammumcated openly w;th Regmn 5 onour. .
'emissmn fee program and the use of emission fees in excess of the presumptive minimum for grant

e match. As needed chaxxges became apparent, we nnpiemented improvements to our systems 0 o
-accx}mmcdate the changes. In the Spnng of 2003, we: renegotiated with EPA Regwn 5 how we mateh awr Lo

Section 105 Ai Pollution Control grant. It was agseed by Region 5. that the program activities and cests
we mcur 'nnplementwg the fc:}iowmg pmgrams are ehgxble for maich on our 105 Air Pollut;on Control

; N@V'S' rce Penmts

Asbestss Aba;tement o

CFCs.

Moter Vehicie.Emzsszou & Maintenance
Vapor Recovery Administration
_Non—?art 70 staﬂoaary source programs

_'6883&33

'caii year whzch began September 3{) ?.OBB we are no longer atlhzmg any Part 70 _

3, PR{'}GR" AMM ATIC ;IS‘;SU‘E}S a

Us E}’A has ldentiﬁed four deﬁcleﬁt pmgrammatic issues within Wasconsm 5 ’i’ztie Vv operaticn pemnt -
program. Three of the issues identified involve the interface betwee:n Wisconsin’s SIP approved Title I } '
new source review program and its Title V aperatioa perniit program The fourth issue concerns )
Wisconsin®s lack of inclusion of insignificant emissions units in Title V pers:zzts The {)epamnent has
reviewed US EPA’s concerns in detail and determined which issues will require statutory and/or
administrative rule changes to correct and those that can be addressed by change in. pmnedure or policy.
The following addresses each of US EPA’s concerns and the Department’s response an(i plan for
addressing the concerns.



A. Expiration Of New Source Review Permits.

'EPA asserts that the New Source Review (NSR) perm;{s issued by I)NR expire and, therefore, DNR
does not have authonty to include conditions from an. expired NSR permit in a Title. V operation
permit. EPA states that permit conditions from previously issued penmts must exist mdependentiy of
the Title V permit. Because the expired permit conditions do not remain in effect, EPA states that
DNR could lose its authority to include such conditions in a renewed Title V permzt EPA disagrees
with Wisconsin’s interpretation of its statutes and rules which, the state asserts, gives it authority to

. put the d:sputed permit cond:ﬁans into Title V aperatmn permits.

:_.RESP{)}%SE Staiutm’y Change aud SIP and Tnt!e V ?rogmm Change

DNR agrees that the New Source Review Permits expire, but we maintain that we have authority to
place those N_.SR__ conditions in a Title V permit, even if _t;_}e_N_SR_ permit has expired.

In order to address this concern to EPA’s satisfaction, DNR would need to request changes to state
smmf;es Qne {;:ptmn isto ci:xange the statutes to speczfy that whzie anthorization to constrict or modify
a source expires, the condmons in a NSR permit are permaz&ent We believe this sort of change. would
addrm EPA’s concerns about this issue.. WDNR wzll pursue statutory change to adéress this concern
in the next session of thss WISCOHSHI Leglsiature . . . _

. Combined NSR And Title V Permits

EPA asserts that DNR has issued combined NSR/Title V permits, but that the permits do not identify.
or specﬂjz the orzgm of NSR conditions. In addztmn, as noted above, EPA states that Wlsconsm does
o m}t have provisions to ensure that NSR conditions are permanent (see Issue 1 above). EPA states that
since all terms and conditions of SIP-approved NSR permits must be federally enforceable, those
conditions must be identified as NSR ccmdxtlons and remam feéeraiiy enforceable when they are
ms::lmieé mna 'fiﬂe Vv pe;:m;t S G :

RES?ONSE i’mcedurai Chaage Inmally, foliowed by Poss;bie Statutory and Admlmstrative
Rule Change and SIP and ’I‘iﬁe v Program Chsmge _ :

) .IBNR daes net 1ssue cambined NSR!’{‘ 1t§e V yermlts, hut we agree that our T:ﬁe V perm;ts (io not

identify or specxfy the origin of NSR. conditions, DNR agrees that federal law requires that all terms
and conditions.of a SIP approved NSR permit be federaiiy enforceable. In order to address this_
concern, DNR is now identifying in Title V permits those conditions that are from NSR permits by
referencing the NSR permit number in the authority.for the permit condition. DNR is currently
evaluating the merits of a merged parmxt system, which will require statutory and administrative rule
changes to implement. : _ .

. Federal Enforceability

EPA asserts that all conditions of a permit ;ssued pursuant to a SIP-approved permit program, such as
Wisconsin’s NSR program, are federally enforceable under 40 CFR 52.23. EPA states that DNR
does not identify such NSR conditions as federally enforceable when they are placed into T;tle v
permits.

RESPONSE: Pmcedtxmi Change Initially, followed by I’oss:bie Ad mmistratlve Ru!e and sIp
C’!zange and Title V Program Change




DNR agrees that federal law states that all permit conditions in a permit issued pursuant to a SIP-
approved permit program are federally enferceable DNR is now 1dentzfymg conditions from its SIP-
_approved NSR permits in the Title V permut and DNR has discontinued marking these conditions as
' state-—oniy” enfarceabie cand;’tmz}s In the fuﬂm&, DNR ma? 'mm_s_e its SIP to establish'a *‘state«)niy
_ pombn in NSR pmmts ﬁzat ‘would allow DNR tom ""k _ebﬁd;tléns in NSR and Tltie v operatmn :

able condmans S

D 'Inszgmf cant EmISSIGH Umt Reqmmments _. .' e

EPA asserts that nothmg in 40 CFR Part 70 (the bams for the state’s opera"tion permzt mles) aflowsa
state fo. cxempt msagmf icant emission units from the permit content requirements of the operation
permit program. EPA indicates that the Preamble to the Part 70 rules provides that the insignificant
emisszon umts exemptwn does not apply to penmt content

RESPONSE Administratwe'}mle Change and SIP and Title V ngmm Change '

' ""agreed that our rules were not exphc;t on thi:
this issue, DNR will have to revise its Gperatzon permﬁ mies to indicate that mszgmﬁcant emission
units must be included in Title V operation permits.

pEnmmng already. . .
as "they aﬁe 1ssuedjand ta d:scontmn-. ‘the practtce of ﬂaggmg condrtmns from NSR perrmts as “smte oniy

mgmﬁcanﬂy 013 per t-fsta'ﬁaamhmﬂg The: WDNR has a;ﬂd il 1 contmue to pmvade USEPA Reglorz V
staff epportumty for input in our Air Permit Improvement Initiative (APH) “With the mput of staff and
multiple stakeholders, APII has estabhshed significant yet achievable fargets to improve and streamline
the operation permit program. Both procass 1mprovements and information technology advancements
will be key elements of this effort. ’Stagxng efforts for stabhshmg he work on the second major. phase of
the Air Permit Streamlmmg-lmﬁaﬁve is zznde_z_'wa /. Active work will begin within the next month.

Regm;:z V staﬁ‘ may expect more. ﬁeqaent upda ; and 'epportzmmes to prov;de mptzt at that _;uricture '

WDNR wﬁi wntmae 1o work exped;tmusiy on autstandmg issues desmbed in ﬂus response 'WDNR
appreciates the professionalism of USEPA Region V staff. Please direct questions related to thls response
to Lioyd Eagan, Director of the Bureau of Air Management, 608-266-0603. o

Sincerely, WS

s LA

Seott’ Hassett A

Secrelary”

ce:  Pat Henderson — Governor’s Office ~ Jeff Hanson — AM/7

“Joint Legistative Audit Committee " Bill Baumann - AM/7’

Al Shea - AD/5 © ¥ Sheralynn Stach = AM/7
Lloyd Eagan — AM/7 Marcia Penner —LS/5
Steve Rothblatt — EPA, Region Air Management Team

Chery! Newton - EPA, Region 3 Bruce Nilles - Sierra Club



Appendix
Presentation to Permits and Fees Committee— May 27, 2004

The attached PowerPoint ptesentatma was given: tothe Peumts and Fees Ccmmzttee of the Wisconsin
Clean Air Act Task Force. ‘It was part of the WDNR effort to engage external stakeholders in the ongoing

improvement efforts underway within the agency. It provides some additional supportmg documentation
to the response to USEPA’s NOD for Wisconsin.




Permits and Fees Committee

Thursday, May 27, 2004

Wisconsin Clean Air Act Task Force =

Agenda
= Update on Response to WA 118

m Update on Notice of Deficiency

Update on Wisconsin Act 118

w Permit Streamlining

m Registration Permits and General Permits
- = Permit Application Completeness

= Start of Construction Waiver

m Appeal of Operation Permit Emission
~ Monitoring Requirements

- m Permit Challenge by Applicant




All of the "drivers” are pointing in the same direction

*Process permits and inspectionsin a timely - .-
manner . s s U
«Simplify regulations by exploring alternative tools
Manage the program proactively

+Change culture/attitude toward stakeholders
‘Create processes for case-by-case consideration
+Align activities with funding

EPA Notice of Deficiency 7 0
Published in Federal Register on March 4, 2004 e
“Title V Fee Schedile .

- ~Administretion of Fees & Resources

o +Timely Iesuarce of Titke VY Permifs -

*4 Progrommatic Tegues. ool

Significant Action by Tune 4, 2004
*Address Deficiencies by September 4, 2005

] Calendar of Events

Month & Year | Notice of Deficiency

Rarch/Apeil | Meetings with EPA_
. 2004 /29 ed /S
Fure 2004 Day 90. Take: “significant oction” or EPA withdenws
approvel EEER

Seprember Month 18. NOD Corrections Complete or Sanctions

March 2006 | Mowth 24, If deficiencies remain, EPA Yakes sver ol or
part of progrom




m Adequacy of Title V Program Funding
m Management of Program Funds
‘m Issuance Rate of Operation Permits
| = Legal issues related to-construction
| _permits and operation permits

E L

Timel nesandCOnsequences

_ _"f‘linmen't emission offsets

L mIf unab le to resolve issuies within 24 months
EPA must take over Wisconsin's Title V.
Program and charge federal fees.

- EPA may impose 'sanctions earlier than 18
months after issuance of the NOD.

Response to NOD

. = Revised Workload Analysis
m Fee Informatlan o
m Proposed response to other issues




Workload Analysis-

m Invest in process & IT improvements up
front to gain efﬁciene;i&_s_ later

_;;.: Adjust tammg of some actw;tzes to
accommodate streamhmng

i _Reccg'z;i_ze"jeccnemic zfea-nﬁes &
‘constraints

| Workload Analysis (Con’t)

s Workload Analysis includes estrmates of numbers of sources
overtime .

-..— Type of source (FGP FESOP, SOP)
o Type of 4 pnmary mmpieance dncument” {permit)

:"kaioad-estzmates based on 5 yeais of time sheet data
; Workioad est:mates vary by source permtt type

'Workioad estlmates coordinated wuth APIl targets and tzmeimes :

Workload Analysis (Con’t)

16T

3

T w/Process Impr. 118 9 o N




B

80
60
40

201
q.

12071
100+

Workload Analysis (Con’t)

w/Process Impr,
Ww'Process & IT bmpr.

- FTE

8

120
100
3
60-
40
204

Workload Analysis (Con’t) |

: gﬁﬁwMesg Inpy, _ - .91 :
AmwProcess & ITImpr. | 115 |87 67 82
| w/Borh, equalized 88 86 87 82

Workload Analysis (Con’t)

g

. A )

{MiStreamiining (AFED Py
. \MFOPPermin. 7Y 114 Y, 7.7
|@FESOP Permisy 106 5.9 201 )
{CICmptiance Enforcement | 22.8 2.7 224 3.2
|MEmision Intensory Py Py, id 5
|1 Other Pragrams Etewmenss 23 Y 274 282




AIR MANAGEMENT PRQGRAM FUNDING

mmoo&mcm -

Redeployment

m Programs eliminated:
- Biomonitoring
~ 18 Ambient air monitoring sites
- Smoke School L
-~ Climate Change Policy Aﬂalysas
— Forecasting for particle pollution levels

~ Redeployment Cont’d

m Program Reductions _ .
K Smail seus‘ce co;nphance and enforcameat

_ mNon-t:ﬂa v cemp!a;nt fol§ow-ug S
© —Mercury modeling and pelzcy anaiysrs SN
—Ozone policy analysis
~ Air Toxics policy analysis
- Stack Test'i-ng

- Asbestos




Reorganization

-—Ce phance and Enfo;cement

- Eny __rcnmenta% Ana!ys;s and Qutreach L
~ Regional Pollutants and Mobile Sources -
—Management .. E g

Grant Match

n Renegatlated match Spring 2003
— New Source permits ..
— Mobile Source .
— Asbestos
- CFC.
~Motor Vehzcle Emlss;on & Mamtenance
= Vapcr Recevery Admimstratsan
- Non-Part 70 Stationary Source

‘Fee Information

Emission Fes Ravenve 18982001

] $37, 500001
$387 WEZOM000]] 250000 SITAS  30.45.85000]
S35TH SAYe SNl 250000 O SIREY UE6.641 60700




| Response to Other Program
Issues

™ EPA identifi ed 4 programmatzc ;ssues '

- Explration of NSR Permits. e

~ w Combined NSR/TS Permits

~ m Federal Enforceability -

. ins.lgmﬁcant Emussnons Umt
Requlrements _ aa

_m Response to rdentafy legal mechamsms :

for address these - - =5

| Expiration of NSR Permits

= EPA questioning whether conditions
from expired NSR perm;ts remain in
effect. . - :
EPA questioning whether W! Tme I o
conditions exist mdependently of Title V 5
] Statutory fix: necessary to resoive

» Solution may come from merged
" permits S

Combined NSR and Title V Permits_-s :

w Related to expiring NSR issue

m EPA having trouble identifying Title |
conditions in Title V permits

| = Aside from expiring permit issues,

. programmatic fix will resolve o

w Wi will reference the originating permit -
in Title V (e.g. NR 405.08, 00-POY-109) -




Federal Enforceability

m EPA asserts that conditions included in State

SiP permﬂs are federaliy eﬁforceahie

m Currently Wi feguiations do not allow for
“state-only” conditions in NSR - :

L w W1 will not identify conditionis that are

| included in NSR permits as “state-only”, even |

if authorlty originates in non SIP rule -~

programmatic change ' '

infuture, Wi may revise SIP to include state-
only” side to NSR permits - regulatory change

nsignificant Emissions Units

m EPA asserts that Part 70 requires the

- “inclusion of iﬂSlgmﬁsant em€ssnoas umts in-
' Title V- permits:- :

& Was also NOD issue in Ohio

» W regulations require: IEUs to be mciuded m

... permit applications. - .t -

n Wi regulations currez;tly sglent on lEUs to be
mcluded in: permlt centent REGERT :

= Permit content reguiatzcn requlres change to
rescive :

- Your Input
a Questions?

= Comments?
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State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES
101 S. Webster St,

Jim Doyle, Governor Box 7921

Scott Hassett, Secretary Madison, Wisconsin 53707-7921

Telephone 608-266-2621

DEPT. OF NATURAL RESOURCES ' FAX 608-267-3579
TTY 608-267-6897

September 1, 2604

Cates
The Honorable Carol A. Roessler
Co-Chair Jomt Committee on Audit

Room & South

The Honore® ¢ Jeskewitz
Co-Chair:}ofnt Committee on Audit
Room 314 North

State Capitol

Subject: Follow-up Report - Air Management Program Audit Recommendations
Dear Senator Roessler and Representative Jeskewitz:

I’m pleased to provide you with this report on our progress and success at addressing audit report
recommendations included in the February 2004 evaluation of the Air Management Program. When I
appeared at the May 4™ Joint Committee hearing on this audit report I was able to provide testimony that
demonstrated the seriousness with which we are addressing these recommendations. At that time I also

outlined how the air permit streamlining initiative that we started in June 2003 put us n a favorable

 position fo address many of the report recommendations.

The attached report provides you with an update on our progress at implementing report
recommendations. I want to assure you that we are moving as aggressively as we can within our resource
constraints to address the concerns that have been identified. As you know we are addressing other
important demands as well. On March 4, 2004, USEPA sent a Notice of Deficiency concerning the
operation of our Title V permit program. We are working closely with USEPA to address their concerns.
Legislators received a copy of our June 4, 2004, response to this notice.

In a separate September 2004 report to the legislature our air permit streamlining efforts are presented.
This report, a provision of 2003 Wisconsin Act 118, provides more detail on how we are streamlining the

air permit program.

I believe you will be pleased with our progress in meeting audit report recommendations and I am
interested in your comments and questions.

Sincerely,

Scott Hassett _

Secretary
www.dnr.state.wi.us Quality Natural Resources Management 3
www.wisconsin.gov Through Excellent Customer Service rried o0

Paper
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Publication Number ~ AM 355 - 2004
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BACKGROUND. . . . -

The Air Management Program has actively addressed the recommendations -contained in the
February 2004 Legislative Audit Report. The Department initiated important actions in advance
of report publication. and. has. completed. additional work. since the: report .was published. -
Significantly, respanding to a majority.of the fifteen recommendations in the audit report is finked -
to several other important and related events. that are also focusing our. attention ‘on permit -
streamlining, data management and compliance activities in the Air Management Program, We .
have made. progress.and this report. provides the status of our efforts o -address :report.
recommendations and a schedule for the completion of our work., . e i BRIE

In addition to the audit recommendations, we are also responding to requirements for program
changes in 2003 Wisconsin Act 118, a Notice of Deficiency..from the -United: States -
Environmental Protection Agency (USEPA) concerning our implementation of the federal permit
program and federal regulations.that require. changes. to-our construction .permit _program. A-
brief: summary of each of these responsibilities is included in this section of the report. - To -
effectively address -all these interrelated actions we. have established a consistent set of Air -
Management Program priorities. N
..Process permits and eonduct.compliance inspections in a timely manner. ..
_ Simplify program requirements. by developing alternative permitting.approaches.
Provide:more certainty to applicants in the permit review process. =~ .~ -
--Change culture and attitude toward stakeholders. . - =+
Align activities with funding. s L e
Effectively manage program changes.

* & & » @& @

Along with these focused program priorities we are implementing the Air Permit Improvement
Initiative (APIl) established by Secretary Hassett in June 2003 and-assigned a Data Integration
~Team to support these interrelated actions described in more detail below... . o

2003 WISCONSINACT 118 -

New statutory provisions ‘require changes to. streamline ‘the air permit program and provide
permit -applicants the -ability to ‘appeal ‘compliance mornitoring” requirements and challenge
certain. permit- conditions without delaying: the start of -construction. - Progress ‘has been in
implementing these provisions (Appendix A -2003 Wisconsin Act 2003 imiplementation Status
Report).

NOTICE OF DEFICIENCY -

The USEPA has taken formal action to require' Wisconsin to address a number of serious issues
they have with our implementation of the federal operation and construction permit programs.
The. deficiencies include not demonstrating that fees are ‘adequate o cover ‘permit program
costs,.improper administration of program funds; and not issuing permits 1o affected facilities in
the time allowed by the Clean Air Act.'In addition; they have identified program corrections
necessary to ensure that all permit conditions are federally enforceable and that all applicable

requirements are included in the permits we issue. P

The federal Notice «of Deficiency, issued in March 2004, required an initial response by June 4,
2004 (Appendix B - Wisconsin DNR 90-Day Response). Wisconsin must fully address deficiencies



_by September 4 2{305 OI‘ face sancttons wﬁh the poss bﬁzty that USEPA would w;thdraw '
approval for Wisconsin to .continue operatmg the federai prcgram and iake act;on to assume_g
' -fﬁSpOﬂSlbﬁﬁy far pmgram aperatm - i .

"Addltienai y, ;f the state -has not correcied these'clef‘ iciencies by September 4, 2@05 Usgp;.\' O

could impose: sanctions mciudmg redugtions in. federal ‘highway funds and ‘more strzngent_
requirements for industry in our ozone nﬂnattammenf_-ceunﬁes On August 5, 2004, USEPA
replied to our initial response {Appendfx €~ August 5, , 2004, USEPA Reply)y with recnmmeﬁdatmns
for additional ‘actions: they feel” are necessary As part of their ‘evaluation of our respensej i
USEPA also examined air perm;t provisions -of 2003 Wisconsin 118 and provided a list of
concems m a separate ietter 03} August 5 2004 (Appendix D USEPA ‘i’i 8 Cr)ncems)

FEB&RAL NEW SOURC& REViEW

GSEF’A has putf: _ ;Jfac:e federal regu!at;ons that mciucie changes to the permitting process for
new and ‘modified sources of air pollution. The' Depariment is modlfymg ‘Wisconsin's New
Source Review regulations to ‘mesh with recent federal rule changes and is workmg closeiy w;th
an extemai stakehaider group in devetopung ruie rev;sions _ '

The Department has set one of !he most aggress;ve scheduies in the natton for rev:smg its state
rules to implement the federal regulations. The goal is to enhance flexibility for industry while
maintaining environmental protection. - The Natural Resources Board reviewed the draftriles for
hearing authorization at its December 2003 meeting.: Public hearings have been cenducted and
final rules for adoption will be presented to the Natural Resources Beard in fail 2004 '

ONGOING leTIATWES TO AQBRESS AUDIT RECOMMENDATIONS

A!R F’ERMET EMPROVEMENT lhiiTsATiVEi

The Department hegan the A:;' Permat improvemem lmtfatwe (APH) in June 2003 to samplsfy and
streamline both the operation and construction permit programs including exploring alternatives
to traditional permit approaches. This work is underway with a completion date of December
2005 for. ;denzifymg and ;nmat;ng improvements. . This effort has.completed its data gathering
activities and is now. engaged in developing process improvement approaches. Through the
APIl we.will. be addressing Audit Report Recommendations 3 -and 8 that request fudher.
streamli ining. of the operation and construction permit programs, respectively. - s

Through an extensive internal and external consultative process, targets and measures have

been established to guide the process improvement work of the APl (Appendix £~ APII Targets -
and Measures). Targets and measures for five distinct areas have been established including

process, customer service, environment, finance and innovation and learing. importantly, the
APIltargets and . measures. accommodate the ~Governor's - Grow Wisconsin - Initiative,
respons;bﬂ_;_tses in. 2003 WiSC{mSiﬂ Act. 118, and related recommendations in- the Legisiative
Audit Report: -In addition;. achrevmg these targets and measures will aiso further our ab;#ety to-
address: permst pr@gram def c;anctes id&i’!tlﬁed by the USEPA I

EMP?QQ\!{EE) QATA MANAGEMENT

An effort is currently underway to develop plans and cost estimates for integrating the various
Air Management Program: data .systems. .- Assuming funding is approved, this data integration
project will provide staff and supervisors with the tools needed to better manage compliance



and. eﬂforcement rasponsabﬁziaes and. heip streamhne the permit review process {Append{x F -
16.515 Request). . We whol eheartadly concur. with the audit report's recommendation to improve -
our data’ systems Our_data systems were- deslgned over a -decade.ago as: stand-alone .
systems. . They have been incrementally modified over time as fundmg has allowed to meet:

Department hardware and software standards

The data. antegratlon pro;ect ison a paratlet scheduie to the APH and wzli address Audxt Report

Recommendailon 14 requesting improvements in our data system.{Appendix.G — Data Integration

Action  Plan). Although the data integration -effort is.on a paralie! schedue to APif

fmpiementatacn of ciata 1mprovemeﬂts wzli t:ake longer tc OCCUr. .
Emssww?&es : N .3. | |

CORRECT ANNUAL EM!SSiON FEES BELLiNG ERRORS (REPORT RECOMMENBATION 1 }

» ﬂetermme WhiCh of the 232 fac:i:t:es are reqwred to report em;ss:ons and ensure that these fac;ilt:es
pay the- appmprfate fees. . _ :

» - Refund emission fees fo the 11 facibf:es that shouid not have been billed.”

L Esfabi:sh procedures to ensure that ail facfftffes ara brf!ed appmpﬂategf m the future

An anatysas was cempfeted companng informatlon in"the “emission inventory database CAir

Emission Management System (AEMS), and the air permits tracking system - APS. We

identified 260 facilities that were either permitted and not ‘in AEMS or in AEMS and not
permitted. ““Few if, any, of these companies have ‘erhissions’ significant enough to'receive an

emission fee charge. Our findings are consistent with the Legislative Audit Bureau f;ndmgs that

the companies that failed to'apply for an opera‘tmn permit appear to be smali and not sngmf icant
sources of air emissions.

. Out of thzs analysis we delivered refunds fo ten facilities that we determmed should not have. L
s -been billed for their air emissions. Emasssarz fees can be collected as long as the facaizty needs =

a ‘permit “and- their ‘amount -of air" ‘pollutants’ exceeds 5 tons. For the ten facilities, 'a"

reassessment showed these companies’ did not need a permit and consec;uent%y should not
have been billed. The Air Management Program decided to refund fees collected from 1996-

2003 ‘based on air emissions‘in 1995-2002. The sum of the refunds was $22 2:_25_79 Eachj'_:

facility was ser;t a !eﬁer w:th the appropnate refund check on February 17, 2004.

A system has been developed to ensure the AEMS and APS data systems are compared
before air emission fee statements are ‘sent. "We have constructed an Intranet page that
sdentfﬁes procedures to asssst staﬁ in the;r quarteriy data review.

GPERA?!O& P&RMITS

ASS:GN ADDITIONAL PERMIT ENGINEERS TO ISSUE OPERATION PERMITS IN THE SOUYHEAST REG
(REPORT RECOMMENDATION 2.} _

The Air Management Program has assigned over half of the remaining. operation permit reviews.
to staff that are located outside the Southeast, Ragaon to ensure that we eliminate the. backiog. of -

148 federal operaizon permits by the end of 2004. Of the 88 Southeast Region permits included:

in this bac:kiog 57 have been asssgned e!sewhere Overtime has. been made- avasiabie to staff -

workmg on operation permits as well.



i

We are.on: targetto eiimmate the backlog this’ year Cura'entiy, 63 perm;ts are campteted and 53' '
are in: pubizc comment. Permits in public: comment are generally 60 days fromy bemg issued.
The remaining 32 are actively bemg revnewed and should enter pubi;c cemmer:t in: time io be"
issued by the end of t’}ecember 2004 R : '

FURTHER S?REAML?NE THE GPERAT ON PE?{MIT PROGRAM ( REPORT RECOMMENDAT%ON 3 )

. ..'--Streamime pefmfftmg requfrements fcr those minor air’ pofiutfon sources that w:li contmue to be
-reqwred 1o Obtain:permits under recent revisions o’ state law. '

s Assess options that would reduce: the amount of staff time ‘spent on- modeimg, :ncfudmg allowing
facilities to perform their own modeling, or eliminate requirements for minor permits.

e Evaluate the amount of information contained in permits and preliminary determinations, with the goal
of eliminating duplicate calculations, reducing the repetition of administrative code language, and
simplifying descriptive {anguage that duplicates information found in the. permit application. . -

o Encourage facilities fo submit e!@cfmmc permit appircat;ons fo fac:f:tate accurate dafa entry mto
DNF%’ :nfofmatlon system e TP e i e :

The Air Management Program is. fmp!emenhng these recammendatzons prtmariiy ’through the
APII. The APl ‘will clarify when, where and who should do air quality. modeling, simplify the
language and datasi reqwred in preiamznary determi natmns and permits and develop an

1. ':Electromc subm;ﬂai af permit apphc;at{ans _ :

2. More accurate and timely tracking. of who submzts or should submzt appiscations and the
_progress of each review. . : g

3. Determination of which faczhtles anci pra;ects shouid be exempt from permats

4. Timely notification and follow through of permit renewals. e

program $ire' mimang that s bemg evat ated Under non—statutary prowszons of 2003 -

Wisconsin Act 118°a repert to the legislature ‘on Departmant efforts to streamiine air permits i zs -
required by September 1, 2004. This report (Report. on Air Permit Streamlining Efforts). wil
address the a‘e:;cmmended actions to streamline the operatm permit program contained.in the
audit report. The pﬂnmgai focus of this. report is. to outline in concept how the permit program.
will be changed and the schedule for development and implementation: of permit program -
changes.

ENSURE. FAQ;LF;;ES HAVE PROPERLY APPLIED FOR PERMITS (REPORT RECOMMENDATION 4.)

s . Verify which faciliies have failed to subm:t permzt appircatmns as reqwred ancf take approprrate'
action.

 Destermine which facilities have appropriately submitted applications but were not p!aced mto the
permitting process or assigned to a permit engineer. -

» Document which facilities are exempt from permitting reqwremenfs and i‘he specif" iC reasons fer an
exemption '

The ‘procedure developed to address Audit Report Recommendation 1 will also address this
recommendation. Through this procedure a comparison of the emission inventory and permit
databases is made to verify whether facilities that submit application fees have applied for
operation permits. This comparison will also exclude from the’ ﬁepartment s bt!img procedures
those facilities that are exempt from operation permit requirements,



The Department is already in the process of venfymg the application status of each of the 71
facilities that the Legislative Audit Bureau identified as needing to appiy for an operation permit.

Responding to another audit fi inding, - the Department is- venfymg the application: status for

additional 175 facilities that the - Department had ‘identified as exempt from operation permit

requirements but had not documented, -We are on schedule to compieta this: mmai companson :

by ﬂecember 2064 wzth pians to. conduct qtfarterly reviews thereafter

As part of the data mtegratmn pro;ect thls procedure wail be automazed tﬂ zmprove eff‘ czency in

the future

fSSUE COMPLETEK) PERMITS (REPORT RECOMMENDAT&ON 5.)

. _Rewew the 1 13 facfliftes Whose pefmrts have been thmugh the pubi;x: comment process to detennme :
“Wwhether the permits can be issued or whether additional work is rigeded because of the delay in .

issuing the final permit.

e Developa procedure to track permffs rhroughout the process Io ensure that perm:! engmeers are held -

} ._'-accountabie for. ﬁai:zmg permrz‘s

For’ federat operat;on pemzzts that have prevnous!y gone thmugh a pubhc x:omment process we

have made staff assignments 1o 'get these permits issued by December 2004. The remaining

permits that have been previously public noticed but not issued have ‘been examined. In

connection with the Notice of Defic:ency, a workload ‘analysis was performed that establishes.

the “effort required to address any prev:ous!y ‘noticed permtis that have federal perm:t
implications (Appendix B:- Wisconsin DNR 90-Day Response) The effort neeéed to issue final

permits for affected facilities has been identifi ed and the work pfan process will’ ‘be used to __

-eliminate the backlog. No future backlog will occur because 2003 Wisconsin Act 118 requires
.permst :ssuance wathm ‘i 80 days of permit appiicatucm _

The: pe;mat trac.kmg system has been updated to mci 16l

'momior the requirements of 2063 W:sconsm Act’ ?18 tif' cat:ens to permlt revaewers and thezr-_'
supervisors when milestones are appreachmg are mciuded in enhancements to be provided

ihrough i:ha data mtegratlon pro;ect ’ihat wﬁf further 3mprc>ve managemant of pet‘mit deadiines

ENSURE FACILITIES APPL‘Y F’DR RENEWAL GPERATEON PERMETS fRE?’GRT REECOMMENDAT%ON 8 }

. Rewew ihe facrift:es that have not applied for renewal permits to determine whether they are reqwred .

to submit renewal applications.
* Implement a procedure to ensure permit engineers notify facilities whose' permits-are dua fo expme 50
facifiies can submit appropnate renewal penmt appﬁcafmns ira ifmefy manner.

Correspondence wﬂ be gomg out to each dehnquent perm:t hoider by November 20(}4 'f’his will
allow us to develop an.up-to-date list of renewals needed that- dncludes: sources that the
Legislative Audit Bureau identified and those that. may have bemme cie!mquent smce the ciose
of the audit period. _ s . -

We will also have a notification system in_place. at that time that will inform permit holders that
have a permit expiring in the near future and.that a tlmeiy renewal application is needed. . The
Internet site for air permit information has been updated to include. renewal. appi;cations and
guidance o assist appi:cants _ _ . - N 5



CDNSTRUCT%ON PERMIE'S

RE\!%SE THE EXPEDiTEB REViEW PROCESS {REPORT RECOMMENDATION 7 )

The: Department pians to pmmulgate a mte rewsxon to prov;de that the time' takerz for arz'_. :
applicant to publish the notice of the Depariment’s determination is ‘not included in’ the review
time for an expedited permit. In the interim, we will be notifying sources that have requested
expedited review that the clock is considered to stop while we ‘wait for them to have the noticed.
published. We have adapted the permit data tracking system to be able to account for the
period of time for notice publication.

FURTHER S‘!’REEAME.?NE THE CONSTRUCTION PERMEY PROGRANI AND RE«EVALUATEE THE POTENTIAL OF
IMPLEMENTING STREAML!N!NG RECOMMENDAT!ONS MADEE BY ETS 1998 WORKGROUP (REPORT '
RECOMMENDAT?ON 8y - :

The AP§§ is evaiuatmg both the operatlon permzt and construcnon parm;t proga‘ams Thss effort
has completed its data gathering activities- and is now engaged in developing process
improvement approaches. The Department is looking at the entire. construction permit program, -
in Hight of the changes made by 2003 Wfscensan Act 118, and. will impiement changes to. be_-
more eﬁ" c:ent and eﬁectwe . o e Cee - _

The AP! has deveioped a plan to streamhne constructaon permst revnews sncludmg generai
consiructton perm:ts registratlon permzts for. new sources sncreaszng exemptsons for new
sources and streamlining, the review process for traditiona mcimduaﬂy negotiated perm:ts The
work products from the APH shouid begm to appear m fall 2004 :

An important focus of the restructuring of the Department tnztlated in 1996 was to have
_implementation activities, such as construction permit review, decentralized to regional offices to
‘achieve better customer service. A workgroup, cnmprzsed of air management staff and. .

managers, consultants and zndustry was formed to examine issues ‘concemning decentralization '

of this actmty ldenttfymg what could be done to streamfine and improve. the way construction
permit review is done was an additional task assigned to this group. The group had the
following recommendations. in. their January f999 Report on New Source Permit Application
Reviews in the A:r Management Program: '

St‘ream!;nmg '
+ Obtain complete applications from. compames
e Provide permit applicants with appropriate appiication. forms :
» Change the apptlcatton format to reﬂect the format ln the preitmmary determination
document: SR
Eliminate the back!og ef eperataon permtis for newly c:onstructed sources.
Shorten time spent on environmental assessments. *
Reduce the staff workload and maximize efficiency.

Keeping-permit reviewers current on state-of-the-art issues and consistency

» Adequately train staff through the use of }ntemal and exiemat experts and industrial and
environmental organizations. N

¢ Review and improve communications sys’zems through the World Wide Web.
Ensure consistency by ensuring permit reviewers are familiar with current policy and
guidance.



~ In response to the report the Air Management Program has improved its air permit--preseﬁcez;on;:' .

the World Wide Web and Intranet to address consistency concerns and provide accessible =

- permit. program information. Although training opportunities have been limited by lack of funds, .

air_management.: permit . review - staff - have: -been able to participate in- regional raining o

opportunities sponsored by USEPA. - The APIl and data integration project will fully address the - o

streamlining recommendations from this workgroup report.
ENFORCEMENT EFFORTS . - - -

IMPROVE THE FACILITY INSPECTION PROCESS (REPORT RECOMMENDATION9.) -

» ..Develop a plan to ensure all-facilities that have never been inspécted are given a:higher priority in

cfutureyears. ..U i osin o T e

» _Regquire changes in the fist of facilities to be inspected-in-each region to be reviewed:and approved by

central ‘office personnel, to better ensure that statewide priority facilities -are inspected -in a timely .
fashion. - . e T

*. Regularly monitor and.report progress of each regional office. in .completing .its ‘specific facility

-inspection goals throughout the fiscalyear. 0T

To address this recommendation the Air Management Program undertook a significant effort to
update our inventory of facilities subject to'the federal inspection policy prior to the selection of
facilities to meet federal inspection commitments for the current fiscal year, FY "05. We have
also improved our inspection tracking system to assist in monitoring progress and changes to
the agreed inspection list. In addition, we have initiated quarterly management review of our
inspection progress and adherence to the established facility inspection list. e
A guidance memo for staff and managers has been distribuited that outines inspection selection
priorities to meet our annual federal inspection commitment and the process for making .
changes 1o the list during the course of a fiscal year.. A database has. been established that lists
the specific faciliies included in the annual

and results of completed inspections:

——_

The "Air ‘Management Program needs to have flexibility in _making changes to the federal
commitment fist. Throughout the year changes in facility operating schedules and production
Gycles and citizen concerns require us to make changes in our federal inspection commitments.
The audit report recommended better management of these changes because there is.a risk."
that USEPA ‘may not accept ‘substitutions to the agreed list if certain procedures are not -
followed. We were able to institute new procedures in time to better manage changes made to
our FY ‘04 commitments with substitution of 43 inspections with proper justification and only 6
inspection substitutions that were not properly justifed. =~ T
revised federal inspection fist included the date of last inspection as well as an identification of
facilities with no record of ever being inspected.  This enables length of time since the last
inspection (or lack of an inspection) to be considered in the selection process. Only one higher
priority facility (2-year inspection cycle) remained at the end of FY'04 that had never been
inspected. That facility is on this fiscal year's inspection fist.

The audit report raised concerns about facilities that had never been inspected, Our recently

In FY'04 we completed 273 inspections of failities on our federal inventory list exceeding our
USEPA commitment of 243 inspections. L I SRR

inspection commitment and is used fo track the date .



IMPROVE. COMPLIANCE _ WITH FEDERAL POLiCY FOR -*ﬂ;GH-PRioF_zm* '-vso_t._ATzoNs-'_*f(Rs'Poﬁ*;’- i
RECOMMENDATION 10.) o TR 0 RORREE Gy s R L

_ The Audft Repart reccmmanded that the Azr Management Program track camphance wrth 60—':'
'(hzgh pﬁonty v:oiat;on) poilcy Our éatabase for ccmpliance mfcrmat;en is raot currently'
structured in a manner that allows us to evaluate conformance with these timelines. Current! Y,
data cannot be entered until after an enforcement document, e.g. Notice of Violation; related to
the HPV violation is entered into the database. Our database must be modified to enable entry
of data as soon as campuance staff determings that a violation is indeed an HPV.. ‘Available”
programming staff is curreniéy working on modifications to the comphance certification portion of
our database {see above). Modifications’ necessary to allow ‘evaluation of the day-60 and day -
270 standards will likely not be able to be completed until early this upcorming winter. Once
those mnd*ﬁcateons are ocmpiete ‘we wuil begm ’to assess compliaﬂoe wath the HPV tlme!tnes on
a quarteriy bas&s : :

1MPRO\!E THE COMPL?ANCE CERTFFICAT!ON PRDCESS { REPORT RECOMMENDAT!ON 11. )

The Audit Repori recommended that procedures be smpiemented fo.more accurateiy track
ccmpilance certification submiﬂats and to assure enforcement procedures related to. delinquent
report submittals are followed. A number of prcblems have been identified with the database
used to tfack compizanoe certsf" catzon ;nformatfon . S T R

There are several ways that cfupi:cate fecords caa ;nadvertenﬂy be created An effort ;s .
currently underway to remove duplicate records.  Programming staff are designing
improvements to the database that will. prevent future duplicate records from being. created.
The structure of the database will also be changed to allow more accurate tracking certification
due dates. We anhcupate bemg ‘able to complete these ;mprovemems by fali. 2004. The
'-lmpmvements are needed 1o be able o accurateiy zdent;fy delinquent certifications: within’ the
database. - That in turn will enable comparison:with -enforcement records to evaluate how. well
enforcement guidance on this topic is being followed. Compliance staff statewide have been

alerted to the duplicate record problems. This awareness should help alleviate the probtem until
programmmg to correct the probiem can be completed A o -

IDENTIEY AFTER*?HE»FACT PERMIT‘S AND TAKE A?PRGPR!ATE ENFORCEMENT ACTION {REPOR?
RECOMMENBATEON_TZ R § L e s . e

We have added a prov&slon o our track;zng system to ldentzfy aﬁer—the—fac‘c {ATF) constructlon
permits 50 they can be easily identified for compliance follow-up. The permit system now -
automatically sends e-mail to the compliance staff responsible for the source receiving an ATF
permit. During FY '04, 21 sources received ATF permits. Enforcement actions were. taken.in -
relation to 12 of those ATF sﬁuatzons _We anticipate that th:s will improve now that we have the
ability to easz y sdentify ATF permits w th our ﬂermlt sc;ftware _ e i

PERFORMANCE MEASURES

ESTABLISH ADDITIONAL PERFORMANCE MEASURES {REPORT RECOMME&DAT!ON 13)

«  We recommend the Department of Natural Resources establish additional performance measures
that facilitate the assessment of program oufcomes, such as improvements in air quality, program
efficiency, and timeliness of permit issuance, Including measures of the extent to which:



Statutorily mandated construction permit time lines have been met
_The 20-day and 15-day deadlines for information: requests for construction permits have. been met; -
“DNR refiunds app}icaz‘fon fees when if fails to. meet construction. penmt timeimess deadlmes :

The proper facilities have -been billed for emission fees annually; - o

Construction permit expedited review deadlines have been met; .

The amoint of pollution émitfed info the air has been reduced;”

Wisconsin’s air quality has improved;

Compliance inspections have been completed with appropriate frequency;
Appropriate enforcement: -actions: have been taken agamst facffft:es that fa:! to meet comp#ance_ '
. certification deadlines; and. . e . s . -
.H;gh~prf0ﬁty violation. f:mefmess standards fzave been met

_f\\x*_\&\xx\

N

The Alr Management Program does have a: system of perfcrmance measures that mcludes'
many but not all of the measures in this recommendation. Biennially, the Air Management
Program has been establishing performance measures since 1999. In December 2003, the
program adopted. 12 performance measures for:the:current biennium that have been reviewed -
quarterly by the Air Management Program and ‘Alr-and ‘Waste Division Ma;aagement Teams
{Appendix H — Air Performance. Measures - 4th Quarter Réporf). - Included ‘are measures to.
detefm;ne federal compiaance inspection progress and establish the timeliness of: construction
perm;t review. . Because of the many: changes to'the ‘program that have ocetrred this year, we
will be reevaluating our current list of: performance measures as well'as our'approach to setttng '
measures this fall. This will provrde the opportumty tc cons;der mcfudxng addltzonai measures. in

this recommendation. '

In.2001 the Department began’ establishing performance 1 measures as part of ihe state bfenmal
process to link use of resources with important results. In the carrent biennium,” ‘2003 - 2005,
the Air Management Program is measunng performance toward" achieving the one-»hour ozone
‘National Ambient. Air Quality Standard” in’ Wisconsin' by 2007 (Append;x 1 =2005 = 2007 DNR -
_Blennfal Budget' Performance | Measures).  The measures: we are ‘reporting on: annually are the
“emission reductions ‘of pollutants that contribute to. ozone:-formation and the number of permits
issued to facilities that are sources of these emissions. This is the" currser"st measure the Air
Management Program is focusing on related to air quality improvement and air emissions.

ﬂATE Sysrsm lwnowanems LA

IMPROVE ITS DATA SYSTEM ( REPORT RECOMME{NDAT!ON 141

» Develop a manual for its database that clearly exp!ams staff respons:b:htfes for entermg and
maintaining database information.
Provide training to staff who are responsible for entering information.
Implement procedures to improve data quality, including limiting the number of sz‘aff who have _
azxffmm‘y to: em‘er and madrﬁr mfermat:on and 1mp!ementmg pracedures to ensure cons;stent dafa'
entry. ..
s  Develop procedufes fOf reguiaﬂy rewewmg mfarmaffon coniamed in fhe database io afdam‘:fy data
problems. .. - .. '
o Work foward ehmmafmg duplfcate and unnecessary fields to s:mpkfy database use.
Improve integration of existing data systems.. oo . o

Our data integration project presented earlier in this report will address this recommendation
(Appendix G — Data integration Action Pian}. The action p an datatis how each of the elements of
this recommendation will be addressed. 5



S§F¥EMBER 2094 REPGRT RECGMMENDAT%GNS

WE RECE}MMENG THE: DEPARTMENT OF NATURAL Rﬁsoum&s REPORT TO. THE JONT &EGISLAT:VE'
: .Auarr COMM!TTEE BY SEPTEMBER 1: 2@04 ON (REPORT RECOMMENDATtON 1 5 ) -

. The number and iocatron of fac:!:ties that have not appl:ed for mmai ar renewal opefation permtfs as
requrred ; - _ . -

Procedures have been devel oped that w;!l a low S to rev:ew past records to determme :f ihere
are fac:tlttea that lack operataon permit applications. After an initial- review this ‘fali - we will
continue w;th quarterly reviews of records:to ‘ensure operation permit ‘applications are being
received and the accuracy of emission fee bills. A renewal notification system is under
devalopment wath lmplementatlon to -occur thls fali that wnii zmprove the t;me}fness of renewai
appﬂca{;@ﬂs e . - DR

The number of“ aﬁphcaﬁons for aparat;on penmts thaf were not properfy recorded or ass:gned for '
rewew, as weif as the reasons for these ayemfghts : . :

Tha procedure notad above wouid zdentzfy the number of appifcatxons outstandmg or:
unassigned and. provides insight into: the reasons for oversight. That wﬂ} heip ndentlfy gaps in’
our. ﬁrocedures and. deszrabie ccarrectlons toour data systems : :

. The status of permrts fhat comp!eted the pubhc commem‘ perfod thaf were never issued.

The federal operation permits.in. this situation will be .addressed as we eliminate the Title V
backlog this. year. The effort needed to issue. final. permits for.the remaining affected facilities -
has been identified and the work.plan. process will be used fo eliminate: the backlog.--Permit -
streamlmmg toots we are. deveiopmg will alse-be, used to-issue the remammg pefmats in thasi'
s;tuatlon T S e : i _ :

. The number and {ype of enfarcement acticns it pians z‘o take agamst regulated fac:i;tres it f nds have .
failed z‘o subm:t requ:red app!;cat:ons or emissions data.. -

Actions are being initiated when violations are detected. Procedures to detect violations are in-
place now however, data system improvements will improve our hmeimess and detection
capability. : : :

s lts plans fo realiocate staffing resources to address backlogged permits, as well as the anticipated
effects of these changes.

The majority of the backlog of Title. V permits tncluded facilities located. in -one of five -
Department regions, the Southeast Region. Reassignments were made to spread the effort
throughout the state. By this action we will eliminate the federal operation permit backlog this
year. We have made good. progress and have been able fo redirect resources to' focus on
permit streamlining activities, the backiag of other operatlon permits and perrn;t renewais

« The extent to wh:ch it pfans fo :mpiement the permit streamlining recommendations made by its 1998
workgroup.

The Air -f?érinit -=imp'foveméni Initiative is the” focus of our permit streamiining activities. ™
Recommendations from this workgroup report will be fully addressed as part of this effort.

10



s How it will ensure that inspection frequency goals are met, and all facilities inspected.

New guidance has been developed for inspectors and managers to achieve our federal
inspection commitments. Improvements to the inspection tracking system have been made and
quarterly review of inspection performance by the management team is being done to ensure
that goals are being achieved. In FY'04 the Air Management Program surpassed our federal
inspection commitment by completing 30 additional inspections of faciliies on our federal
inspection mventory

3



September 1, 2004 .
Legislative Andit Report Res;mase
List of Appendxces e,
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Appendix F - 16.515 Request -

Appendix G - Data Integration Action Plan

Appendix H - Air Performance Measures 4” Quarter Report - August 12, 2004
Appendix I — 2005 - 2007 Biennial Budget Performance Measures
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Appendix A

2003 Wisconsin Act 2003
Implementation Status Report
September 1, 2004

Permit Streamiining

285.60 (10) — Th_é':.'[_)éﬁ;qéftrhéét _'i_s_ iéqpiréd _io".céﬁ.finﬂ_aﬂ'y. assess permit obligations. imposed
under_ the statutes and impiement measures fo “allow timely Jinstallation and operation of .
equipment and processes and the pursuit of related economic activity by lessening these -
obligation”.

In response to this statutory direction the Department developed an overall framework, with
stakeholder input, to streamline and simplify the air permitting system. The framework, provided
in a separate report to the Wisconsin Legislature on September 1, 2004, (Report on Air Permit
Streamiining Efforts) will be used to guide ongoing permit streamiining actions, dialogue with
stakeholders and for the development of registration permit and general permit rules. At their
August 2004 meeting the Natural Resources Board approved public hearings on draft rules to

implement the expanded use of general permits and establish registration permits.
Permit Application Completeness Determination

285.61 and 285.62 — Application completeness determination requirements for construction and
operation permits have been revised. As of May 3, 2004, revised procedures for promptly
assigning construction permit applications and getting the review process underway as soon as
possible were in place. New checklists have also been developed to guide completeness
determinations.

Start of Construction Waiver

285.60 (bm) — The Department is required to promulgate rules that allow a person to commence
construction of a source prior to issuance of a construction permit upon a showing that
commencing construction prior to permit issuance is necessary “to avoid undue hardship”.

The Air Management Program has established guidance to handle case-by-case requests for
an “undue hardship” waiver including a working definition of hardship, criteria to grant a waiver
and procedures for acting on requests. Our experience with this guidance will be used in the
development of rules. Of five waiver requests we have received, three have been granted and
one denied. The remaining request was withdrawn.

Appeal of Operation Permit Emission Monitoring Requirements

285.17(2)(b) — Provides opportunity to appeal monitoring requirements in an operation permit
before it is issued. The Air and Waste Division Administrator and perhaps the Secretary could
become involved in the appeal process.

The Air Management Program has established criteria and formal procedures for the appeal
process. The procedures include a process that ensures that the permit recipient is aware of
their appeal rights when they receive a draft operation permit. It also outlines a set of criteria to
evaluate if a monitoring requirement is reasonable. The administrative process outlined would
take no longer than 30 days.



Penmt Chaffenge by Appi;canf

285. 81 - Provac%es a permst appﬂcant or holder the abzflty fo chaiienge a por’uon ofa permrt The
rematnder of the permit becomes effective and the permit holder may proceed with the activity
for which the application was submitted or for which the permit was issued. An emission limit in
a permit that is chalienged becomes effective uniess the permit holder challenging the emission
limit obtains'a stay of the emission limit from the hearing examiner of court considering the -
chaiienge The Not:ce of Appaal R:ghts thai :s placed in-air permets has been revrsed o refiect .
this’ ;arovnslon i o



R
BERERY

S

S

S

el

e

: _APPE'_-“*DIX B

R

BN

AR

i

ot

i

B
Sk
D

o
<

AR

ot

S

5

N

23
3

£

e
R

oS



State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES
. JimDoyle,Governor ... ... ... . 101.8.Webster St

- Scoft Hassett, Secretary o Box 7921
4 B .. Madison, Wisconsin 537077921
WISCONSIN LT Telephone 608-266-2621
DEPT, OF NATURAL RESQURCES | FAX 608-267.3579

oo TFY AcGess via relay - 711

Mr. Bharat Mathur _ -

Acting Region 'V Administrator - R-19" . _
United States Environmental Protection Agency - Region5
77 West Jackson Boulevard -~~~ co
Chicago, Il. 60604-3507

“Subject: 'Wis’cen-siﬁ:_[_)NR '_9GuDay'Rgspé)ﬁs:e tc} USEPA 'Notiéé._'éf Iﬁﬁ'ﬁhie'nqy' Reiaieé fq the
' “Title V Program”, dated March 4,200 B

Dear Mr. Mathur;

The Wisconsin Department of Natural Resources (WDNR) takes its commitment to implement the 1990

- ~Amendments tothe Clean Air Act very seriously. Therefore; the Departinént is taking prompt and
effective action to respond to the Notice of Deficiency EPA issued on March 4, 2004, related to _

- Wisconsin’s Title V program. The response presented below provides our initial Written communication
related to the Notice of Deficiency (NOD). Tt fulfills our formal obligation to respond to USEPA within
90 days. Tn-addition to this written response, WDNR AirManagement staff ‘have met with USEPA
Region V.staff and management regarding the NOD as well as our Air Permit Tmprovement Initiative.
-We will continue to work closely with Region V staff until all questions related to'the NOD age
adequately addressed within the 18 months specified in the notice, ...

1:" Updated Workload Anatysis covering all Title V related e'iéménts'pf the program.
2. Fee Information including projected emission fee revenues and results of recent redeployment
3. Outline of actions planned to address programumnatic issues raised in the NOD. . .

This response includes three main sections: L

In addition to these items; please note that the State of Wisconsin has committed to ¢ompletion of the '~
Title V permit backlog by the end of calendar year 2005. This target was firmly. estabtished by Governor
Jim Doyle in the Grow Wisconsin Initiative launched in fall of 2003, Wisconsin is well onits wayto
accomplishing this goal with 82 of the original 148 permit backlog either issued or'in public notice as of
June 1, 2004,

I.__ WORKIOAD ANALYSIS

WDNR Air Management staff conducted a workload analysis to determine the staff resources that will be
required for Wisconsin’s Air Management Program Title V activities over the next four state fiscal years

(FY *05~"08). The resources required for the Air Permit Improvement Initiative (APII}, as well as th
efficiencies anticipated to be gained from that initiative, are included in the analysis. The analysis _
includes a planning aspect, since the workload must be “balanced” — distributed relatively evenly across

dnr.wi.gov Quaiity Natural Resources Management @
wisconsin.gov Through Excellent Customer Service Frrit o

Paper



ﬁm fouryears to avmd sxgmﬁcant swmgs in reqmred staff levels . jThe resuiis ﬁf the: anai{yszs show that __ R
current stafﬁng levels (87.5 FTE) will be adequate to accomplish Title V activities over the next four.
o Tt e:_.fgilowng premises are included in the workload analysis: e

..._:_.Eff;::r-té_ ﬁxpenﬁe_d in APII permit process-and IT improvements near term ‘will be‘'more'than =
recouped through efficiencies gained in subsequent years.
A1l first-issuance Title V major permits will be completed by December 31, 2004
All first-issuance synthetic minor permits will be completed, and any backlog of major or
synthetic minor permit renewals will be eliminated by the end of state fiscal year *08.

» The WDNR Ranking Strategy (approved by Region 5 for FY "04) will be used in. FY 05—
*07 to establish CMS {Comphance Monitoring Strategy) plan alternative evaluatmn
frequenmes and develop source-specific FCE (Full Comphaﬂce Evaluatxon) lists. In ﬁscal
year *08 and thereafter, FCE lists will be developed based on standard CMS eva!uatmn
frequencms for maj or and synthetzc minor sources.

The foliomng chart summanzes the results of the W{}rklead analysis, and gives a sense of the distribution
of major portions of program effort. It should be noted that “Other Program Elements” combines a
number of smaller elements, mciudmg dm:ct first-line supervision, policy. development; IT and legal
support program assistance, and others. “They are shown combmed m this-chart for s;m;)hclty Finally,
while an ‘evaluation of the work antzcapateé at state-only {minor) sources was included in our workload
analysis, it is not shown in the table or chart below, as that work is not Title V eligible. The chart and
table do include all permitting, compliance, and enforcement work at major (FOP) and synthetic minor -
{(FESOP) sources.

EWM R

2. FEE INFORMATION

A. Presumptive Minimum

The WDNR collects emission fees from Title V and non-Title V facilities. Detailed facility information
and related fees is captured in our air emissions inventory database. From this database, we are able to
annually discern what emission fees were paid by the Title V and non-Title V facilities. For example, the
2002 emission inventory billing of $9,739,081 included $143,128 from State Operation Permit (non-Title



V) emission fee revenues and $9,595,953 from Federal Operation Permit and -Federally Enforceable State.
Operation Permit (Title V) emission fee revenues. . . .0 ... w0 Lo o0

Each funding source, or appropriation, at the WDNR has its own spending limits and constraints: The. « -
WiSMART (Wisconsin State Management Accounting and Reporting Tool) accounting system utilizes
“activity codes” to determine the funding source of expenditures whether it is from 2 purchase or -
personnel time report. Since an activity code may be associated with only one funding source, the system
allows us to appropriately manage the use of fees for the activities for which they were collected. - The Air
Program will be creating new activity codes for the non-Title V activities to allow better management of
Title V vs. non-Title V revenues and expenditures. e

Based on the following comparison of the revenue Wisconsin collects in emission fees, as compared to
that which is prescribed under 40 CFR 70.9 as the “presumptive minimum?”; we believe our current fee
structure met the “presumptive minimum” in past fiscal years and will meet it again in FY05. . . .

3 ‘J’r 2 5 5 - .n
.275,000 - 33571 %
1 275,000 . $35.71- $9,820,250.00 -
12004 275000.. $35.71 ..$9,820,250:00} |
12005 - 275000 - - $35.71. ..$9:820,250:00] | -

23100 Seh e e : .
-+ 250,000 - $9,142 500.00]
. 250,000 - . $37.07 - $9,267.500.00}
250,000 - - $37.81 . $9,452:850.00)

250,000 . $38:57 - $9,641,907.001 .-

In the future, if we determine our Title V. costs will exceed the fees collected, or if our fees fall below the
presumptive minimum, we will pursue solutions to funding stabilization through the state budget process.
This could include a variety of methods to meet the presumptive minimum, including therestoration of
the Consumer Price Index, increasing the tonnage cap, and/ or a facility fee. Finally, on May 13, 2004,
we received additional questions on the Title V funding structure. Since they were posed outside of the
Notice of Deficiency, we will respond to them in a separate response. '

B. Redeployment

In October 2003, the WDNR Air Program implemented an extensive “redeployment” plan to align all our
resources with our funding. We redeployed 21 FTE of work.- In cases where the current employee’s
position descriptions allowed, we were able to shift the focus of work assignments for staff. But in some
cases, where we eliminated whole functions, staff were required to compete openly for new positions due
to human resource classification issues. We successfully placed 13 of our staff in the new positions.

There were several activities we considered very valuable, but we did not have funding to support them.
In the process described above, we shifted resources to activities that were mission critical and had
funding. The programs we needed to eliminate were: -

Biomonitoring = . R ;

18 Ambient air monitoring sites

Smoke School

Climate Change Policy Analysis.

Forecasting for particle pollution levels.

5404833




n addmon 1o complete}y chmmatmg functions, we have streanﬁmed others and focused on eur most

important ‘work. We will still do inspections, but they will be focused on sources that are bigger or hkely '

to have significant mvzmnmeniai probiems We have also prxarmzed our penmt Work The program
reductionsiinclude: = ¢ :
Small source compliance: and enfarcement
Non-title V. complaint follow-up :
Mercury modeling-and pohey analysas
“QOzone policy analysis -
AirToxics policy analysis
Stack Testing
Asbestos

8&833@8

Part of ihe redeployment p!an mciuded & reorgamzataon of the Cen’tral Office and the elimination of one

regional supervisor position:. The'Central Office was reorganized from eight “industrial process * sections

to seven “function. based” Sectwns The new. sectmns arer o _ o
- Monitoring : ; TR

Emzssmn {nvmtﬁry and S:naii Som’ee

=

=

= Pe
g

Etd

£

C

ZSmee we %;egaﬂ the Title V pregram in Wasconsm we cemmumcated Qpeniy Wi'ﬁh chion 5 on our
“emission fée programi and the'use ofemission fees in'excess of the présumptive munimum for grant
‘match. Asneeded changes became apparent, we'implemented improvements to our systems to

accommodate: the: ‘changes.” It the Spring of 2003, we renegotiated with EPA Regmn 5 how we match our -
“Section. 105 Air Pollution Control grant:: ‘Tt was agreed by Regwn 5:that the program activities and costs

we incur’ zmpiame:mmg the: feﬁewmg programs are eizglble for match on our 105 Adr Poiiution Control
grant: : s : :

New. Soawe ?erm;ts

Mobile Sources

Asbestos Abatement

CFCs

Motor Vehicle Emission & Maintenance

Vapor Recovery Administration

Non-Part 70 statzonary source pmgrams

4483488038

As af this federai fiscal year, whzch began September 30, 2(}03 we are 1o longer u’alazmg any Part 70
fees to match the 1G5 grant

3. PR(}(}RAMMATIC £SSUES '

US EPA has identified four deficient programmatic issues within Wisconsin’s Title V operation permit
program. Three of the issues identified involve the interface between Wisconsin’s SIP approved Title 1
new source review program and its Title V operation perymit program. The fourth issue concerns
Wisconsin’s lack of inclusion of insignificant emissions units in Title V permits. The Department has
reviewed US EPA’s concerns in detail and determined which issues will require statutory and/or
administrative tule changes to correct and those that can be addressed by change in procedure or policy.
The following addresses each of US EPA’s concerns and the Department’s response and plan for
addressing the concems.



A. Expirton Of New Source Review Permits

EPA asserts that the New Source Review (NSR) permits issued by DNR expire and, therefore, DNR

* does not have authority to include conditions from an expired NSR.permit in a Title 'V operation”
permit. EPA states that permit conditions from previously issued permits must exist independently of
the Title V permit. Because the expired permit ¢onditions do not remain in effect, EPA states that
DNR could lose its authority to include such conditions in a-renewed Title V-permit. EPA disagrees
with Wisconsin’s interpretation of its statutes and rules which, the state asserts, gives it authority to

_put the disputed permit conditions into Title V- operation permits.: « .. S

RESPONSE: Statutory Change and STP and Title V Program Change

DNR agrees that the New Source Review I"ér'mil':s'éxpire, But ‘;?Vé maintain that we have authority to
place those NSR conditions in a Title V permit; even if the NSR permit has expired. .~ =

In order to address this.concem to EPA’s ;sat_isfacﬁg;:; DNR would need to request changes to state

statutes. One option is to change the statutes fo specify.that while authorization to construct or modify
a source expires, the conditions in'a NSR permit are permanent. We believe this sort of change would
address EPA’s concerns about this issue. WDNR will pursue statutory change to address this concern

in the next session of the Wisconsin Legislature. .. .
B. Combined NSR And Title V Permits

EPA asserts that DNR has issued combined NSR/Title V permits, but that the permits do not identify
or specity the origin of NSR conditions. In addition, as noted above, EPA states that Wisconsin does .-
ot have provisions to-ensure that NSR conditions are permanent (see Issue l'above). EPA. states that -
since all terms and conditions of SIP-approved NSR permits must be federally enforceable, those
conditions must be identified as NSR conditions and remain federally enforceable when they are

- included ina Title V permit. ..~ _ .
RESPONSE: Procedural Change Initially, followed by Possible Statutory and Administrative

Rule Change and SIP and Title V Program Change

- DNR does not issue combined NSR/Title V-permits, but we agree that our Title V permits-do not -
identify or specify the origin of NSR conditions.. DNR agrees that federal law requires that all terms
and conditions of a SIP approved NSR permit be federally enforceable. In order to.address this
concern, DNR is now identifying in Title V permits those conditions that are from NSR permits by
referencing the NSR permit number in the authority for the permit condition. DNR is currently
evaluating the merits of a merged permit system, which will require statutory and administrative rule
changes to implement. . o . :

C. Federal Enforceability

EPA asserts that all conditions of a permit issued pursuant to a SIP-approved permit program, such as
Wisconsin’s NSR program, are federally enforceable under 40 CFR 52.23. EPA states that DNR
does not identify such NSR conditions as federally enforceable when they are placed into Title V
permits.

RESPONSE: Prﬁceﬁurai'Ci;an:g:e .-I_ﬁiﬁﬁﬂy, followed by Possib!é_ :_Administraﬁve Rule and SIP
Change and Title V Program Change :




_ I}NR agrees that fede"rai iaw sta’tcs that all permit conditions i in a permit issued pursuant to a SIP- b
'appreved permit. program are federally enforceable. DNR is now identifying conditions from its SIP-’
approved NSR permits in the Title V permit and DNR has discontinued marking these conditions as
i “state@nly” enforceable conditions. ‘In the future, DNR may revise its SIPto ‘establish a “state—aniy”
portion in NSR permits that would allow DNR to mark condltmns in NSR and Tiﬂﬂ V opera’aon
5 -per:{mis as’ sta’i:e-mnly” mforcﬁable cendxtzons — _

D.. '-Inszgmﬁcani Emzssmn Umt Requirf:ments '

state to exempt mszgmﬁcant emission units from the perxmt content requirements of ihe operation
perrmt program. EPA indicates that the Preamble to the Part 70'rules provides that the insignificant
emission units exemptmn does not apply 10 perrmt content _ _

RESP{)NSE Admmistrative Rule Chauge and SI!? and Txtie A% ngram Change

: DNR dasagrees that the Pa:rt 70 m}es rcqmre mszgmficant em]ssaon umts o be mcluded in a Title v
o -pmmt ‘Early in DNR’s administration ofits Title V-program, 4 per:mttee appealed their perxmt '
. stating that DNR didnot have authority to place ms;gmﬁcant emission units inthe yermzt DNR

- agreed that-our rules were notiexplicit on this issue; similar to the Part 70 rules. In order to address
this issue, DNR will have to revise its operation permit rulés to indicate that insignificant emission
units must be included in Title V operation permits.

WDNR will immediately implement two programmatic changes. - Communication with WDNR air
permitting staff has already occurred to note constiuction’ pemnt ‘refererice numbers in operatmn permits
as they are issued and to discontinue the pracﬁce of ﬂaggmg condﬂmns from NSR ;}erm:ts as “state-only”
requiremﬂts in’ Operatlon ?erm!ts '

: As can be seen by the mf{)rmaﬁen prowded m the workload ana}ysxs the Deparﬁnent is relying _
significantly on permit Streanﬂmmg The WDNR has and will continue to ‘provide USEPA Region V
staff opportunity for input i our Air Permit im;rravement Initiative (APID). With the i input of staff and
multiple stakeholders, APII has established significant yet achicVable targets to improve and streamline
the operation permit program Both process improvements and information technology advancements
will be key-elementsof this effort. Staging efforts for establishing the work on the second major phase of
the AirPermit Streamlining Initiative is underway. - Active work will begin within the next month.’
Region V staff may expect more frequent updates and opporwmtms to provade m;mt at that Jtmcture

'Wl}}‘éR wﬂi continue to work expedﬁzously oft’ nutstandang issues described in 'this response. WDNR
appreciates the professionalism of USEPA Region V staff. Please direct questions related to this response
to Lloyd Eagan, Director of the Bureau of Air Management, 608-266-0603. ' '

Sincerely,

/s/

Scott Hassett

Secretary

cc:  Pat Henderson — Governor’s Office Jeff Hanson - AM/7
Joint Legislative Audit Commitiee - Bill Baumann = AM/7
Al Shea - AD/S “Sheralynn Stach — AM/7
Lioyd Eagan — AM/7 Marcia Penner -1.8/5
Steve Rothblatt — EPA, Region Air Management Team

Cheryl Newton — EPA, Region 5 Bruce Nilles — Sierra Club



Appendix
Presentation to Permits and Fees Committee~ May 27, 2004

The attached PowerPoint presentation was given to the Permits and Fees Committee of the Wisconsin
Clean Air Act Task Force. It was part of the WDNR effort to engage external stakeholders in the ongoing
improvement efforts underway within the agency. It provides some additional supporting documentation
to the response to USEPA’s NOD for Wisconsin.




Permits and Fees Committee

Wisconsin Clean Air Act Task Force
---Thursday, May 27,2004 . S

Update on Wisconsin Act 118

a Permit Streamlining _ B

a Registration:Permits and General Permit

& Permit Application Completeness

= Start of Construction Waiver

= Appeal of Operation Permit Emission
Monitoring Requirements

s Permit Challenge by Applicant




_ *Proce.ss per‘m:‘fs and ms;aectwns in a timely
“manner _
~Simplify ragalahorzs by explormg alternative tools
- *Manage the program proactively

-Change culture/attitude toward stakeholders
~ *Create processes for case-by-case consideration
-Ahgn activities with fundmg

EPA Notice of Defamency
Published in Federdl Regnstar on March 4, 2004

~Title V Fee Schedile . .
-~ Adeinistration of Fees & Resources i 1
“Timely Tssuches of Title V Perm;?s

: é?rogrwanIssues

~Significant Action by June 4, 2004
-+ Address Deficiencies by September 4, 2005

Calendar of Events

Menth & Yeor | Netice of Deficiency

#arch/Aprit | Meetings with EPA
2004 3/29 and 4/15

June: 20041 Doy 90. Toke Tsigrificont oction” or EPA-withdeges
o opproval

Seprember
2004

December
2064

March 2005

Seprember Honih 18, NOD Carrections Complete or Sonctions

March 2006 | Month 24. If deficiencies remain, EPA takes aver ol or
part of progrom




Issues raxsedmtheN 0}) T |

] Adequacy of Fitle V: ngram Fundmg
L 3 Management of Program Fﬂ{ids
%ssuame Rate of Operatnen Permits

= Legal i 1ssnes related to censtrucimn
permits and operation perm;ts

._ szelmes and Consequmces

- = if issues unresolved within. 18 momhs EPA
must invoke sanctions. :

= Restrictions in federa} highway funds
increase nonattainment emission oﬂsats

= If Unable to resolve i issues within 24 months,
EFA must take over Wisconsin's Title V..
Program. and charge federa¥ fees.

= EPA may impose sanctions earlier than 18
months after issuance of the NOD.

Response to NOD

u Revised Workload Analys:s
s Fee Information -
E Proposed respanse to ether issues




B Acijust txmmg ef some actlwtzes ’to
accommodate streamlmmg

| Racogmze economlc realmes &
canstramts

Workload At alysis (Con’)

w Workioad Analysas mdudes est:mates sf numbers af SOUrces
over time . :

~ Type of source (FOP !‘-‘ESOP SOP) .
- Type of “pnmary oomphance domzment” {permst)
: Wor!doad asttmates ;:)ased en 5 years c}f t:me sheetdata

Worfdoaci estzmates vary by souroe pernnt type " '_

Workload Analysis (Con’t)

: 'ch(!csad est;mates ooardmated w;th APR largets ami t;metmes:._;:_' 1 -






